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ON SPECIFIC QUESTIONS

The Sprint Local Telephone Companies submit their Comments in rapoue to the

Commission'. Notice ofProposed Rule Making ("NPRM') released on August 12, 1997

in the above-referenced docket. In the NPRM the Commission seeks comments on

implemenUWon oftile Act's requirement at Section 703 1 that pole attachment rates for

telecommunications carriers be just, reasonable, and nondiscriminatory.

In its HcriYae 2 decision the Commission detennined that Section 224 protects a

cable television service provider's pole attachments even when those attachments support

equipment uud to provide nonvideo services in addition to traditional cable television

SIIVice aacl that 1ft attempt by a utility to impose a separate charge for pole attacbmeRts

for nontraditional cable television services violates Section 224's prohibition against unjust

and unreasonable rates for cable television provider's pole attachments. In the NPllM

(, 13) the CODUDiuion seek. comments on whether it should extend itl ho1diIlg in

Herit,p to other situations where utilities may attempt to limit the use ofattaclunent

space by te1ecolhmunications service providers.

1 TcIeco'DPMJRiatioDl Act of 1996 ("Act"), Pub. L. No. 104-104, 110 Stat. 61, 149-151, signod FebNary
8, 1996 (codified at 47 U.S.C. § 224).
:l See ""'i'w Cabloyision Assp. OfDallas. L.P. v. Texu Utils. Elec. Co.. 6 FCC Red. 7099 (1991),
recon. dilmiuecl, 7 FCC Red. 4192, afrd sub nom. Texas Utili. Elec. Co. v. FCC, 997 F.2d 925 (D.C.
Cir.I993).



TIle COIIIIRiilioll Mould extend its HcrltaF deciIion 10 as to prevent militia from

....~ restriaions on the ute ofpole attaclnents by permitted attadlees,

...... te&ecommunicati service providers. If I telecommunicatio service provider

dIpIoyI a ..... facility, OIl a lingle lUachmeAt, capable ofprovidins traditioAa1

'II.~~ servicea, cable television or other video servicea, lAd enbaaced

..... there should only be, one attachment chqe. Allowing utilities to prohibit such

"'ipJe \lie attachments or limit same through separate charges would be unreasonable

.. diIaiminatory IIld would thwart Congress' intent to foster the rapid deployment of

lIMY comJaIRicationI teehAology and to folter competition between traditional cable

tMiaioa MI'Vice providen and telecommunications carriers, as well as others, in all fOl'R\l

ofcommunicatiooa.3

The Commiuion a1Io seeks comment (1 1S) as to the treatmeAt ofoverIuhing by

t8e orisiaal attIdler and any third parties that overlash the original attacher. Each

_ ..., iacludina uy overlaaber and the utility owner that has auachmeAts, sbouId be

QDUII&ed u a lOpIrate attadler for rate estabIisbmeAt purposes. Each separate IUlcbm..

.... couRted for rate purpoIeI to ensure just, reasonable and nondiscrimiDato I'Ite8

...... attlCheel.

Further, each attadler, original or overlasher, must have an attachment 'If"'"

widl..utility that owu or coatrola the pole. The utility must deal dired1y witb etdl

1&tICMr 10 that the utility Call properly protect itaeJf, other attachees, and tbe public: with

repnl to attIdtments on ita poles. The utility must know what entities are OIl its poIeI in

order to lAlUfe that adequate insurance protection is in place in case lAd liability is

propedy auiped in cue ofaccidents. Additionally, ifoverlasben are not required to dell

3Nlait'td••• dlIt filSIy QM aauehw. cUr. ia 'PUkipie lIlIe Ii4uaUoM, SpriiIt
.....1m IM)' dlpeediaa GIl tbc III'Yke prcwidId "'dlel&&lClNnent
ThiI it 10 f 22<4(4)(3) JIfOYideI tMt..pre-.Mt fonRuJa for cldermiaiag tile '* lOr cable
..............provi4iIta~iQDI ZCliIViceI c:ontiDUel to apply. However, tIae ACW

....CIIIecl fbr "r '22<4(0) appIieI_~ carriers and to cable providers _ tile cxteat
tMy ... JlIOVidiaI to'ecom..icalioallelVices.



directly with tM utility that OWlll or controls the pole, it may become dimcult, ifROt

impouibIe, for the utility to police the number ofattaehees and ensure just, reasonable,

and nonditcriminato rates among all attaehees.

The Commiuion proposes that each utility develop a preswnpti.vea~ R\IRIl)er

of lttacMn on OM ofita poles for purposes of rate calculation as oppoaed to developing a

pole-by-pele iRveAtory (, 26). The Commillion also proposes that the utility be required

to provide the methodology and information by which a utility's presumption was

~. Sprint supports the Commission's proposals. A po1e-by-pole iAventory

requiIaIent would be llIIMCeSSlIY and extremely burdensome. Requiring the utility to

provide ita methodology and information used to develop the presumption to attaching

telecommunicati carriers will adequately protect attaching carriers from unreasouble

or cIiIcrimiDa&ory attachment rates.

ne Commiuion .... coanmealts on whethe£ a utility should be allowed to

clevelop different preaunptions for the urban, suburban, and rural areas in its service

territory (1 26.) Sprint believes the development of such distinct areas or zones is

lppI'opriate lAd thould be aUowed. In the foreseeable future, the number ofauaeMn wiD

vary peady between. these three distinct areas as competition, and thus the number of

IUIdIm, is Jibjy to cIevelop first in the more dense urban areas. Again, by requiriaa the

utility to provide~ carriers with the methodology and iDfOl1ll&UaA UMd

to ...,·auldlaleDt rateI ill these distinct areas, the interests of thole carriers in

elM... reuonabIe aDd~ry rates wiD be adequately protected.

FtMIly, tile Commiaion suUated that, U an alternative to the utility cIetenainiRg

a pr-lIJIP&ive av-.ge number ofattaehers on one ofits poles, the Commisaioa coW4

....... the ,venae number ofattachments (1 27.) This is not a viable alternative. The

MDaittrative burden on the Commission ofdeveloping and maintaining the nationwide

data wouW far outweigh any benefit to be gaiAed. Furthermore, requiring each utility to

pAtvWe each attIching telecommunications carrier with the methodology and information



beW..... uUIity developed DUmber prOvidellll adequate safeguard to ensure tAt

ICCUI'ICy of lIUCh number.

llespectfUlly submitted,
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CERTIFICATE OF SERVICE

I, lIeJiRda L. Mills, hereby certify that I have OIl tM126* day of SepteI1lber, 1997,
served via U.S. Pint C1aII Mail, poItaie prepaid, or HaAd Delivery, a copy of the foreaoina
"Com..... of Sprint Local Telephone Companies OIl Specific Questioos" in the Matter of
~ ofSection 703(e) of the Te&ecommuAicationa Ad. of 1996 aad AmeadMeRt of tile
COIRIRiIIioIl'.Itules and Policiea Governing Pole Attachments, CC Docket No. 97-151, filed this
date witIl .. Actia& Secretary, Federal Communicatioos Commission, to the penoRl OIl the
attached .moe .liIt.
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